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PROPERTY IS REAL, AND SO SHOULD THE ‘COMPENSATION’ 
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Right to Property is a Legal Right: 
 Ar cle 300A of the Cons tu on makes the right to property a legal right. It allows the state to acquire 

property under two condi ons 
1.  The acquisi on should be for a public purpose. 
2.  It should provide for payment of compensa on to the owner. 

 The present status of the Right to Property is that it is a legal right and not a cons tu onal right. This 
means that it can be regulated, abridged, or curtailed by law without the cons tu onal amendment. 
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It also means that in the event of a viola on of this right, an individual or a party cannot approach 
the Supreme Court for the issuance of a Writs. However, one can always approach the High Court and 
file a pe on. 

 Although the right to property is s ll immune from execu ve ac on, it is not so from legisla ve ac on. 
In other words, if the Parliament passes a law to this effect, the acquisi on of private property by the 
state is legally jus fied. Also, there is no guaranteed right to compensa on in the event of the state 
acquiring the property under the legisla on passed by the Parliament 

UPSC Practice Question: 
Q.1 What is the position of the right to property in India?  

(a) Legal right available to ci zens only 
(b) Legal right available to any person  
(c) Fundamental Right available to ci zens only  
(d) Neither Fundamental Right nor legal right 

Ans: B 
 
Q.2 Consider the following statements regarding Right to Property: 

1.  Right to property is legal right but not a Fundamental Right. 
2.  Article 300 A was inserted in the Constitution of India by the 44th Constitutional Amendment. 
Which of the statements given above is/are correct? 
(a) 1 only 
(b) Only 2 
(c) Both 
(d) None 

 
Doctrine of Adverse Possession 
 It is a legal doctrine that allows a person who possesses or resides on someone else's land for an 

extended period of me to claim legal tle to that land. 
 In India, a person who is not the original owner of a property becomes the owner because of the fact 

that he has been in possession of the property for a minimum of 12-years, within which the real 
owner did not seek legal recourse to oust him. 

 The state cannot trespass into the private property of a ci zen and then claim ownership of the land 
in the name of ‘adverse possession. 

 Grabbing private land and then claiming it as its own makes the state an encroacher. 

Doctrine of Eminent Domain: 
 It is power of the sovereign to acquire property of an individual for public use without the necessity 

of his consent. 
 This power is based on sovereignty of the State. 
 Payment of just compensa on to the owner of the land which is acquired is part of exercise of this 

power. 
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What is Right to Property under Constitution of India? 
 Ini al Posi on of Right to Property: 

 The Right to Property was ini ally recognized as a fundamental right under Ar cle 19(1)(f) and 
Ar cle 31 of the Cons tu on of India. 

 These provisions guaranteed ci zens the right to acquire, hold, and dispose of property, and 
prohibited the depriva on of property without the authority of law. 

 1st Amendment (1951): 
 Recognizing the need for agrarian reforms and addressing social inequali es, the Cons tu on 

(First Amendment) Act, 1951, amended Ar cle 19(1)(f) and Ar cle 31, paving the way for the 
government to impose restric ons on the right to property in the interest of the general public. 

Constitution (Twenty-Fifth) Amendment Act, 1971 
 The word “compensa on” was subs tuted by the word “amount” which kept the interpreta on of 

the courts at bay. Thus, acquisi on of property could now be effected through the medium of eminent 
domain (the state) by paying the landowner an “amount” (as dis nguished) from “compensa on”. 
The adequacy of such “amount” was consequently not open to judicial review. 

 44th Amendment (1978): 
 The most significant change came with the 44th Amendment Act, 1978, which altered the 

cons tu onal landscape by abolishing the fundamental right to property altogether. 
 Ar cle 19(1)(f) and Ar cle 31 were omi ed with effect from 20th June 1979. 
 The 44th Amendment Act inserted a new provision, Ar cle 300-A, which acknowledged the right 

to property as a legal right rather than a fundamental right. 
 Current Status: 

 As of the present cons tu onal framework, the Right to Property is primarily governed by Ar cle 
300-A of the Cons tu on of India. 

 Ar cle 300-A states that no person shall be deprived of his or her property save by authority of 
law. 

 Unlike the earlier provisions, the current stance emphasizes that the right to property is not 
absolute and can be regulated by law. 

What the Landmark Cases Related to Right to Property? 
 A K Gopalan v. State of Madras (1950): 

 This case, heard by the Madras HC, was one of the early instances where the court grappled with 
the conflict between the right to property and the state's power to regulate it. 

 The court upheld the cons tu onality of the Madras Maintenance of Public Order Act, 1949, 
which authorized the state to take possession of any property for public order. 

 Kesavananda Bhara  v. State of Kerala (1973): 
 This case is o en referred to as the "basic structure doctrine" case. 

 While not directly related to the right to property, it is crucial in understanding the cons tu onal 
context. 

 The Supreme Court, in a historic decision, held that while the Parliament has the power to amend 
the Cons tu on, it cannot alter its basic structure. 
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 This case indirectly influenced the subsequent amendment that transformed the right to property 
into a legal right. 

 Minerva Mills Ltd. v. Union of India (1980): 
 In this case, the Supreme Court struck down parts of the 42nd Amendment Act, 1976, which gave 

Parliament unbridled power to amend the Cons tu on. 
 The court, while upholding the amendment abolishing the fundamental right to property, 

emphasized that even though the right to property is no longer a fundamental right, it con nues 
to be a cons tu onal right. 

 Jilubhai Nanbhai Khachar v. State of Gujrat (1995): 
 SC held that the Right to Property is not a part of the Basic Structure Doctrine of the Cons tu on. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 
53/1, Upper Ground Floor, Bada Bazar Road, Old Rajinder Nagar, New Delhi -110060 

www.tathastuics.com                                  9560300770, 9560300554                   enquiry@tathastuics.com 

PRESTON CURVE 

 

  
 

Q.3  Consider the following statements with respect to ‘Preston Curve’ 
1  It is are lationship between development and health 
2  Life expectancy is plo ed against GDP per capita 
Select the correct code  

(a) Only 1 
(b) Only 2 
(c) Both 1 and 2 
(d) Neither 1 nor 2 

Ans. C 
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HYDROXYUREA TO TREAT SICKLE CELL DISEASE 

 

What is Sickle-Cell Disorder? 
 About: 

 Sickle Cell Disease (SCD) is an inherited haemoglobin disorder characterised by a gene c muta on 
that causes red blood cells (RBCs) to assume a sickle or crescent shape rather than their normal 
round shape. 

 This abnormality in RBCs results in increased rigidity, impairing their ability to circulate effec vely 
throughout the body. Consequently, individuals with SCD o en experience complica ons such as 
anaemia, organ damage, recurrent and severe pain episodes, and a shortened lifespan. 

 As per the Ministry of Health and Family Welfare, marginalised tribal popula ons are most 
vulnerable to SCD. 

 Symptoms: Symptoms of sickle cell disease can vary, but some common symptoms are- 
 Chronic anaemia which leads to fa gue, weakness, and paleness. 
 Painful episodes (also known as sickle cell crisis) cause sudden and intense pain in the bones, 

chest, back, arms, and legs. 
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 Delayed growth and puberty. 
 Treatment Processes: 

 Blood Transfusions: These can help relieve anaemia and reduce the risk of pain crises. 
 Hydroxyurea: This medica on can help reduce the frequency of painful episodes and prevent 

some of the disease's long-term complica ons. 
 Gene Therapy: It can also be treated by bone marrow or stem cell transplanta on by methods 

like Clustered regularly interspaced short palindromic repeats (CRISPR). 

Practice: 
Q.4  With reference to Sickle Cell Disease, consider the following:  

1.  It is an inherited blood disorder which affects the red blood cells.  
2.  It can cause damage to organs including the liver, kidney, lungs, heart and spleen.  
Which of the statements given above is/are correct?  
(a) 1 only  
(b) 2 only  
(c) Both 1 and 2  
(d) Neither 1 nor 2 

Answer: C 
Notes: 
 Both statements are correct. 
 Statement 1 is correct: It is an inherited blood disease which is most common among people of 

African, Arabian and Indian origin. It is a group of disorders that affects hemoglobin, the molecule in 
red blood cells that delivers oxygen to cells throughout the body. 

 Statement 2 is correct: Over me, people with sickle cell disorders can experience damage to organs 
including the liver, kidney, lungs, heart and spleen. Death can also result from complica ons of the 
disorder. 
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CLAUDIA SHEINBAUM..MEXICO’S FIRST WOMAN PRESIDENT 
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HOW ALTRUISM AROSE IN NATURE..SCIENCE 
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Altruism: 
 Altruism or selflessness is the concern for the welfare of others. It is a tradi onal virtue in many 

cultures and a core aspect of various religious tradi ons and secular worldviews, though the concept 
of ‘others’ toward whom concern should be directed can vary among cultures and religions. Altruism 
or selflessness is the opposite of selfishness. 

 The altruist dictum can be stated as: “An ac on is morally right if the consequences of that ac on are 
more favourable than unfavourable to everyone except the agent.” Auguste Comte’s version of 
altruism calls for living for the sake of others 

 In a way, u litarianism can result in altruism. U litarianism recommends acts that maximise the good 
of society. As the rest of society will always outnumber the u litarian, a u litarian will prac se some 
form of altruism.  

Humility: 
 It is recognised as a virtue in all religions. Many other virtues spring from or gather lustre from it. 

Humility does not mean self debasement or denying one’s merits, talents and accomplishments. 
 It means that we should not place ourselves on a higher pedestal than others – even when we far 

exceed them in talents and achievements. 
 Even if one is rich and powerful, one should not feel a sense of superiority over the poor and weak. 

One should judge oneself in rela on to one’s abili es, and consider whether one has u lized them in 
full measure. 

 One should, from a religious point of view, try to u lize one’s abili es in performing du es towards 
God and fellow men. The fact that one has greater talents and means than others indicates that one 
has greater responsibili es towards them. 

 Thinking about what we have done in rela on to what we could have done serves as a correc ve to 
pride and arrogance. 

 Humility will enable poli cal leaders and administrators to approach ordinary people in a polite and 
courteous manner. Unless public servants cul vate humility, they will be unable to show concern and 
considera on towards the problems of common people. 

 Public servants should regard their duty as service to people. They should not regard themselves as 
rulers or bosses. They are trustees of power which ul mately is derived from people. 

Practice: 
Q.5 Differentiate between Altruism and Humility with sustaine examples. (150w) 


