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1. SUBJECTS IN VARIOUS LISTS 
2. AT THE END OF PRIDE MONTH, ASSESSING THE LGBTQIA+ COMMUNITIES’ RIGHT 
3. WHAT IS ON THE AGENDA FOR THE 16TH FINANCE COMMISSION? 

 

SUBJECTS IN VARIOUS LISTS 
 

Subjects in the List: 
7th Schedule 
 The seventh schedule under ArƟcle 246 of the consƟtuƟon deals with the division of powers between 

the union and the states. 
 It contains three lists- Union List, State List and Concurrent List. 
 The union list details the subjects on which Parliament may make laws while the state list details 

those under the purview of state legislatures. 
 The concurrent list on the other hand has subjects in which both Parliament and state legislatures 

have jurisdicƟon. 
 However the ConsƟtuƟon provides federal supremacy to Parliament on concurrent list items in case 

of a conflict. 
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Evolution of 7th Schedule: 
 The Parliament has exclusive powers to make laws with respect to any of the maƩers enumerated in 

the Union List. This list has at present 100 subjects (originally 97 subjects) like defence, banking, 
foreign affairs, currency, atomic energy, insurance, communicaƟon, interstate trade and commerce, 
census, audit and so on. 

 The state legislature has “in normal circumstances” exclusive powers to make laws with respect to 
any of the maƩers enumerated in the State List. This has at present 61 subjects (originally 66 subjects) 
like public order, police, public health and sanitaƟon, agriculture prisons, local government, fisheries, 
markets, theaters, gambling and so on. 

 Both, the Parliament and state legislature can make laws with respect to any of the maƩers 
enumerated in the Concurrent List. This list has at present 52 subjects like criminal law and procedure, 
civil procedure, marriage and divorce, populaƟon control and family planning, electricity, labour 
welfare, economic and social planning, drugs, newspapers, books and prinƟng press, and others. 

 The 42nd Amendment Act of 1976 transferred five subjects to Concurrent List from State List, that is, 
(a) educaƟon, (b) forests, (c) weights and measures, (d) protecƟon of wild animals and birds, and (e) 
administraƟon of jusƟce; consƟtuƟon and organisaƟon of all courts except the Supreme Court and 
the high courts. 

 Parliament has power to make laws with respect to any maƩer for any part of the territory of India 
not included in a state even though that maƩer is one which is enumerated in the State List. This 
provision has reference to the Union Territories or the Acquired Territories (if any). 

 The 101st Amendment Act of 2018 has made a special provision with respect to goods and services 
tax. The Parliament and the state legislature have power to make laws with respect to goods and 
services tax imposed by the Union or by the State. Further, the parliament has exclusive power to 
make laws with respect to goods and services tax where the supply of goods or services or both takes 
place in the course of inter-state trade or commerce. 

 The power to make laws with respect to residuary, subjects (i.e. the maƩers which are not 
enumerated II any of the three lists) is vested in the Parliament. This residuary power of legislaƟon 
includes the power to levy residuary taxes. 

 From the above scheme. it is clear that the maƩers of naƟonal importance and the maƩers which 
require uniformity of legislaƟon naƟonwide are included in the Union List The maƩers of regional and 
local importance and the maƩers which permit diversity of interest are specified and the State List. 
The maƩers on which uniformity of legislaƟon throughout the country is desirable but not essenƟal 
are enumerated in the concurrent list. Thus, It permits diversity along with uniformity 

 In US, the powers of the Federal Government are enumerated in the ConsƟtuƟon and the residuary 
powers are leŌ to the states. 

 The Australian ConsƟtuƟon followed the American paƩern of single enumeraƟon of powers. 
 In Canada, on the other hand, there is a double enumeraƟon— Federal and Provincial, and the 

residuary powers are vested in the Centre. 
 The Government of India Act of 1935 provided for a three-fold enumeraƟon. viz.. federal provincial 

and concurrent. 
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 The present ConsƟtuƟon follows the scheme of this act but with one difference that is under this act 
the residuary powers were given neither to the federal legislature nor to the provincial legislature but 
to the governorgeneral of India. In this respect. India follows the Canadian precedent 

 The ConsƟtuƟon expressly secures the predominance of the Union List over the State List and the 
Concurrent List and that of the Concurrent List over the State List. 

 Thus, in case of overlapping between the Union List and the State List, the former should prevail. In 
case of overlapping between the Union List and the Concurrent List it is again the former which should 
prevail. Where there is a conflict between the Concurrent List and the State List it is the former that 
should prevail. 

 In case of a conflict between the Central law and the state law on a subject enumerated in the 
Concurrent List the Central law prevails over the state law. But, there is an excepƟon. If the state law 
has been reserved for the consideraƟon of the president and has received his assent, then the state 
law prevails in that state. But, it would sƟll be competent for the Parliament to override such a law 
by subsequently making a law on the same maƩer 

 The 1983 Sarkaria Commission essenƟally blessed the status quo: “AŌer a careful analysis and 
examinaƟon of the entries in the concurrent list, we have come to the conclusion that a good enough 
case does not exist for amending the ConsƟtuƟon to transfer any entry in the concurrent list to the 
state list.” But it did concede that before legislaƟng on items in the concurrent list, the Union 
government should consult the states. 

 Roughly 20 years down the line from 1983, nothing changed. In 2002, the NaƟonal Commission to 
Review the Working of the ConsƟtuƟon (Venkatachaliah Commission) submiƩed its report, and said: 
“There is, however, no formal insƟtuƟonal structure that requires mandatory consultaƟon between 
the Union and the states in the area of legislaƟon under the concurrent list.” 

Need to relook and revise the Seventh Schedule: 
 Over Ɵme, many consƟtuƟonal amendments have led to changes in the Seventh Schedule. An item 

from the state list moving to the concurrent list, or an item from the concurrent list moving to the 
Union list, represents centralizaƟon 

 The 1976 amendment was a clear push towards centralizaƟon. Thus, amendments to the Seventh 
Schedule since 1950 have reinforced centralizaƟon, and not neutralized that trend 

 The 1971 report of Rajamannar CommiƩee, formally known as CentreState RelaƟons Inquiry 
CommiƩee, put it thus: “The CommiƩee is of the opinion that it is desirable to consƟtute a High 
Power Commission, consisƟng of eminent lawyers and jurists and elderly statesmen with 
administraƟve experience to examine the entries of Lists I and III in the Seventh Schedule to the 
ConsƟtuƟon and suggest redistribuƟon of the entries. 

 Most people will agree India’s administraƟve and governance template needs greater 
decentralizaƟon. The substanƟve point is about a re-look at the Seventh Schedule. 

 There are pending reforms pertain to factor markets—land, labour, natural resources. In a 
heterogeneous country, the labour condiƟons are not uniform across the states. In global 
negoƟaƟons, it is oŌen argued that country at different levels of development value labour, or the 
environment, differently. That logic should also apply to the states, which are at different levels of 
development. Hence, should labour be on the concurrent list, or should be moved to the state list 
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 Commissions that delved into Union-state relaƟons have typically focused on other maƩers (such as 
ArƟcle 356), treaƟng the Seventh Schedule in passing. The Seventh Schedule deserves independent 
scruƟny, asking quesƟons on the basis of first principles. 

Practice Question: 
Q.1  Discuss the historical evolution of the governance of education in India postindependence, 

particularly focusing on the placement of ‘education’ in the concurrent list through constitutional 
amendments. (150 Words /10 marks) 
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AT THE END OF PRIDE MONTH, ASSESSING THE LGBTQIA+ COMMUNITIES’ RIGHT 
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WHAT IS ON THE AGENDA FOR THE 16TH FINANCE COMMISSION? 

 
Finance Commission: 
 Finance Commission is a statuary, independent, non-poliƟcal body set up by President of India every 

five years (or earlier) under ArƟcle 280 of the ConsƟtuƟon. The Finance Commission of India came 
into existence in 1951. It was established to define the financial relaƟons between the centre and the 
state. 

Functions of the Finance Commission: 
 ArƟcle 280 (3) speaks about the funcƟons of the Finance Commission. The ArƟcle states that it shall 

be the duty of the Commission to make recommendaƟons to the President as to: 
1  The net tax proceeds distribuƟon to be divided between the Centre and the states, and the 

allocaƟon of the same between states. The Commission decides the basis for sharing the divisible 
taxes by the centre and the states and the principles that govern the grants-in-aid to the states 
every five years. 

2  The principles governing the grants-in-aid to the states by the Centre out of the consolidated fund 
of India. 
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3  The steps required to extend the consolidated fund of the state to boost the resources of the 
panchayats and the municipaliƟes of the state on the basis of the recommendaƟons made by the 
state Finance Commission. 

4  Any maƩer in the interest of sound finance may be referred to the Commission by the President. 
5  As per the Code of Civil Procedure 1908, the FC has all the powers of a Civil Court. It can call 

witnesses, ask for the producƟon of a public document or record from any office or court. 

Composition of Finance Commission in India: 
 ArƟcle 280 menƟons that a Finance commission should be established at every five year or earlier by 

the President through an order. 
1.  Appointment and Removal: Since, the President can appoint the Finance commission at any Ɵme 

before five year, its appointment and removal is at the discreƟon of the President (i.e. the 
government). 

2.  The Finance Commission comprises the Chairman and four other members. 
3.  The tenure and the salary are decided by the order of the President. 

 The government generally appoints the Finance commission and provides it with a term of reference 
document, to serve as guiding principles in order to make its recommendaƟons. The commission then 
studies the fiscal balance of the country and submits its recommendaƟons via a report, which is then 
laid before the Parliament. 

Why is there a need for centre to share taxes with the States? 
1. Need for VerƟcal balance in federalism: 
 In the Federal poliƟcal structure of the Indian ConsƟtuƟon, there is a tendency in favour of the Centre. 

In fiscal maƩers, the Centre is much stronger than the states as the revenue-generaƟng taxes, such 
as Income tax, corporate tax, and half of GST go to the Union. 

Some taxes levied by the Centre, State and Local bodies 

Centre States Local bodies 

Income Tax State GST Tax on Land and Building 

Corporation Tax Tax on Electricity Vehicle Tax 

Central GST Excise Duty on Alcohol Tolls 

Customs Stamp Duty Entertainment Tax 

 
 Thus, the consƟtuƟon makers felt a need to make a consƟtuƟonal provision to mandate the Union to 

share a porƟon of its tax revenue with the states under ArƟcle 270. 
 In this context, the Finance Commission has been created under arƟcle 280. The Finance Commission 

devises a formula to distribute the net tax proceeds between the Centre and states collecƟvely; that 
is called verƟcal balance. 
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2.   Need for Horizontal balance in federalism: 
 The Finance Commission also tells how the taxes are to be distributed between different states to 

maintain the horizontal balance. 
 Due to vast regional dispariƟes (e.g. Himalayan States), some states are not able to raise adequate 

resources as compared to other beƩer-posiƟoned states. To maintain equity, the Finance Commission 
recommends special funds that can be shared with comparaƟvely disadvantaged states from the 
Centre’s pool of taxes. 

Question: 
Q.2  With reference to the Finance Commission of India, which of the following statements is correct? 

(UPSC C.S.E.2011) 
(a) It encourages the inflow of foreign capital for infrastructure development. 
(b) It facilitates the proper distribuƟon of finances among the Public Sector Undertaking. 
(c) It ensures transparency in financial administraƟon. 
(d) None of the statements (a), (b) and (c) given above is correct in this context. 

TA
THA

STU IC
S


