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What is the Muslim Women (Protection of Rights on Divorce) Act, 1986?

▪

Purpose: The Act was enacted to protect the rights of Muslim 
women who have been divorced by, or have obtained divorce from, their 
husbands. It provides for matters connected with or incidental to the 
protection of these rights.
◦ This Act was a response to the Mohd. Ahmad Khan vs. Shah Bano 

Begum, 1985. In which the SC delivered held that section 125 of the CrPC 
is a secular provision applicable to all, irrespective of religion.
◦ The right to maintenance under CrPC is not negated by provisions 

of personal law.

▪

Provisions: 
◦ A divorced Muslim woman is entitled to a reasonable and fair 

provision and maintenance from her former husband, to be paid within the 
iddat period.
• Iddat is a period, usually of three months, which a woman must 

observe after the death of her husband or a divorce before she can 
remarry.
◦ The Act also covers the payment of mahr (dower) and the return of 

properties given to the woman at the time of marriage.

▪

It allows a divorced woman and her former husband to choose to be 
governed by the provisions of sections 125 to 128 of the CrPC, 1973. If 
they make a joint or separate declaration to this effect at the first hearing 
of the application.



What are the Supreme Court Observations?

▪

SC held that Section 125 CrPC applies to all women, 
not just married women. It emphasised that the provision 
would apply universally.

▪

The SC's judgement reaffirms the rights of divorced 
Muslim women to claim maintenance under Section 125 
CrPC, ensuring legal parity and safeguarding constitutional 
guarantees of equality and non-discrimination.

▪

The Supreme Court dismissed the appeal, reaffirming 
that Muslim women can seek maintenance under Section 
125 CrPC despite the existence of the 1986 Act.

▪

The Court noted that Section 3 of the 1986 Act, 
starting with a non-obstante clause, does not restrict the 
application of Section 125 CrPC, but rather provides an 
additional remedy.

▪

The Court affirmed that divorced Muslim women, 
including those divorced through triple talaq (now deemed 
illegal), can claim maintenance under Section 125 CrPC 
irrespective of personal laws.
◦ Triple talaq has been declared as void by the SC and 

criminalised by the Muslim Women (Protection of Rights on 
Marriage) Act 2019.

Note

Instant triple talaq, or talaq-e-bidat, is a practice within the 
Muslim community where a man can instantly divorce his 
wife by pronouncing "talaq" three times in one sitting, 
through phone, or even via text message. The divorce is 
immediate and irrevocable, regardless of the husband's later 
desire to reconcile.

Question-
Examine the interplay between Muslim Women (Protection of Rights on 
Divorce) Act, 1986, and Section 125 of the Criminal Procedure Code. 
Analyse the Supreme Court's approach in resolving conflicts.
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Who are Gig Workers?

▪

Gig Workers:
◦ Gig workers are individuals who work on a temporary, flexible basis, 

often for multiple clients or companies, performing tasks or providing 
services.
◦ They are typically independent contractors rather than traditional 

employees, which means they have more control over when, where, and 
how they work.

▪

Gig Economy:
◦ A free market system in which temporary positions are common and 

organisations contract with independent workers for short-term 
engagements.

What can be done to Ensure Social Security of Gig Workers?

▪

Implementing Code on Social Security, 2020:
◦Although the Code on Social Security, 2020, contains provisions for gig 

workers, the rules are yet to be framed by the States and not much has moved in 
terms of instituting the Board. These should thus be taken up expeditiously by 
the government.

▪

Adopt International Examples:
◦The UK has instituted a model by categorising gig workers as “workers,” 

which is a category between employees and the self-employed.
• This secures them a minimum wage, paid holidays, retirement benefit plans, 

and health insurance.
◦Similarly, in Indonesia, they are entitled to accident, health, and death 

insurance.

▪

Expanding Employer Responsibilities:
◦Strong support for gig workers should come from the gig companies that 

themselves benefit from this agile and low-cost work arrangement.
• The practice of classifying gig workers as self-employed or independent 

contractors needs to be eliminated.
• Companies must be provided equal benefits as that of a regular employee.

▪

Government Support:
◦The government should invest in systematically increasing exports in high-

skill gig work such as in the education, financial advisory, legal, medicine or 
customer management sectors; by making it easier for Indian gig workers to 
access global markets.
◦Also, it would require collaboration between governments, gig platforms, 

and labour organisations to establish fair and transparent mechanisms for 
sharing the responsibility of providing social security benefits.



Examine the role of ‘Gig Economy’ in the process of empowerment of 
women in India. (2021)


