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RESERVATION MUST NOT BE BASED ON RELIGION, SC

 
Context:  
 The Supreme Court, during a hearing on Monday, emphasized that reservaƟons should not be based 

on religion. 
 The case involved an appeal by the West Bengal government against a CalcuƩa High Court 

judgment. 
 The CalcuƩa High Court judgement struck down the inclusion of certain castes, predominantly 

Muslim communiƟes, in the State’s Other Backward Classes (OBC) list. 
 

Calcutta High Court Ruling: 
 The High Court ruled that religion was the sole 

criterion for declaring the 77 Muslim communiƟes as 
OBC, terming it an affront to the Muslim community. 

 The judgment nullified secƟons of the West Bengal 
Backward Classes Act, 2012, which alloƩed 10% and 
7% reservaƟon to sub-categories OBC-A and OBC-B. 

 The ruling impacted five lakh OBC cerƟficates issued 
since 2010 but exempted individuals who had 
already secured employment using these 
cerƟficates. 
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State's Argument: 
 Senior advocate Kapil Sibal, represenƟng West Bengal, argued that the inclusion was based on 

backwardness, not religion. 
 Significance: This case raises significant quesƟons about the criteria for determining backwardness 

and the role of religion in reservaƟon policies. 

 
Supreme Court Observations: 
 Directed the State to clarify the consultaƟon process with the West Bengal Backward Classes 

Commission. 
 Sought details about the survey and evidence used to idenƟfy the social and educaƟonal 

backwardness of the included communiƟes. 
 Asked whether adequate representaƟon in State public services was evaluated. 

 

Key criteria and provisions for determining backwardness : 
 ConsƟtuƟonal Provisions: 

●  ArƟcle 15(4): Allows the State to make special provisions for the advancement of socially and 
educaƟonally backward classes (SEBCs), Scheduled Castes (SCs), and Scheduled Tribes (STs). 

●  ArƟcle 16(4): Empowers the State to provide reservaƟons in public employment for any 
backward class that is underrepresented in public services. 

●  ArƟcle 340: Directs the President to appoint a commission to invesƟgate the condiƟons of 
socially and educaƟonally backward classes and suggest measures for their advancement. 

 Judicial InterpretaƟon: 
●  Indra Sawhney Case (1992): 

○  The Supreme Court provided detailed guidelines for idenƟfying backward classes, 
emphasizing social and educaƟonal criteria rather than economic factors alone. 

○  Established the "creamy layer" concept, excluding the more affluent members of 
backward classes from reservaƟon benefits. 

○  Backwardness should primarily be determined by social and educaƟonal factors, not 
solely economic criteria. 

 Mandal Commission (1980): 
●  Suggested parameters such as social, educaƟonal, and economic backwardness indicators for 

determining OBCs. 
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PLACES AND WORSHIP 

 

       
Context:  
 Supreme Court to Hear Challenge to Places of Worship Act, 1991 
 A special Supreme Court Bench, led by Chief JusƟce Sanjiv Khanna, will begin hearing peƟƟons on 

December 12, 2023, challenging the validity of the Places of Worship (Special Provisions) Act, 1991. 
 Places of Worship (Special Provisions) Act, 1991 aims to freeze the status of places of worship as 

they existed on August 15, 1947, and bars legal suits to alter such status. 
 The outcome of this case may significantly impact secularism and communal harmony in India. 

 

Key Provisions of the Act: 
 The Act does not apply to: 

■  The Babri Masjid-Ram Janmabhoomi dispute (resolved in favor of the Ram temple in 2019). 
■  Sites covered under the Ancient Monuments and Archaeological Sites and Remains Act, 1958. 
■  Disputes seƩled or disposed of before the Act came into force. 
■  Conversions of places of worship that occurred by mutual acquiescence. 
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Petitioners' Arguments: 
 Historical wrongs: Claim that many mosques were built on demolished temples during invasions. 
 ViolaƟon of rights: 

●  Hindus and other communiƟes’ rights to reclaim places of worship through legal proceedings. 
●  Rights to pracƟce and propagate religion and manage religious sites. 

 Secularism: Ironically, peƟƟoners argue the Act undermines secularism by legiƟmizing past 
"depredaƟons." 

 
Targeted Mosques: 
 Recent liƟgaƟon targets mosques such as: 

1. Gyanvapi Mosque in Varanasi. 
2. Shahi Idgah Mosque in Mathura. 
3. Shahi Jama Masjid in Sambhal. 

 
Support for the Act: 

1. Supreme Court’s Ayodhya Judgment: 
●  Affirmed the Act as essenƟal to secularism, prevenƟng the use of judicial processes to address 

historical grievances. 
●  Declared the Act a "legislaƟve intervenƟon that preserves non-retrogression", reinforcing 

secular values. 

2. Commitment to Secularism: 
●  The Act ensures that communal harmony is maintained and historical disputes do not threaten 

societal peace. 

 
Potential Impact: 
 Any diluƟon or striking down of the Act could embolden efforts to target places of worship and 

disrupt communal harmony. 
 It could also challenge the judiciary’s commitment to India's secular framework and Parliament's 

intent to avoid retroacƟve correcƟon of historical wrongs. 
 The Supreme Court's decision will not only influence ongoing disputes but also shape the trajectory 

of India's secular and communal relaƟons for years to come. 
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ON REFORMS IN MERCHANT SHIPPING 

 
 Reforms in India’s MariƟme Sector 
 Key Proposals in Merchant Shipping Bill, 2024 and 
 Key Proposals in Coastal Shipping Bill, 2024 

 Aimed at modernizing India's mariƟme industry and addressing regulatory gaps. 
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Why a new bill? 
 Outdated Laws: The Merchant Shipping Act, 1958 and CoasƟng Vessels Act, 1838, which the new 

bills seek to repeal, can not meet modern mariƟme challenges. 
 Regulatory Gaps: 1. Offshore vessels lack adequate oversight. 2. MariƟme training, liberalized to 

include private sector parƟcipaƟon, operates without a robust legal framework. 
 InternaƟonal ConvenƟons: The outdated framework hampers the implementaƟon of convenƟons 

signed by India, such as the MARPOL and Bunker ConvenƟon. 
 Ease of Doing Business: License-era provisions hinder mariƟme administraƟon’s transiƟon from 

regulator to facilitator. 

 
Key Features of the Merchant Shipping Bill 
 Modernizing Vessel RegistraƟon: 

○  Reduces Indian ownership requirements from 100% to 51%. 
○  Permits ownership by NRIs, and OCIs, aligning with global best pracƟces. 
○  Introduces bareboat charter-cum-demise registraƟon, enabling entrepreneurs to acquire 

vessels post-charter. 
○  Provisions for temporary registraƟon of vessels intended for recycling to support India’s ship-

recycling hubs like Alang. 
 Expanding Vessel Scope: 

○  Covers smaller mechanized vessels, non-mechanized craŌs, and offshore assets like drones, and 
submersibles. 

○  Strengthens coastal security by empowering regulaƟon of all vessel types, addressing gaps 
highlighted by the 26/11 Mumbai aƩacks. 

 Seafarer Welfare: 
○  Extends welfare measures to Indian seafarers on foreign-flagged ships. 
○  Aligns with the MariƟme Labour ConvenƟon (MLC), enhancing safety and working condiƟons. 

 CombaƟng Marine PolluƟon: 
○  Incorporates internaƟonal convenƟons like MARPOL. (InternaƟonal ConvenƟon for the 

PrevenƟon of PolluƟon from Ships) 
○  Introduces measures like reducing sulphur content in marine fuel and banning single-use 

plasƟcs. 
 MariƟme Training: 

○  Establishes a legal framework for regulaƟng over 160 mariƟme training insƟtutes. 
○  Aims to eliminate unauthorized insƟtutes and ensure quality educaƟon, protecƟng aspiring 

seafarers from fraudulent pracƟces. 
 The Coastal Shipping Bill, 2024 focuses on streamlining coastal shipping by separaƟng rules for using 

Indian coastal waters from technical ship regulaƟons. 

 
Key Points: 
 Easier Approvals: Simplifies licensing and permissions for coastal shipping. 
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 BeƩer IntegraƟon: Links inland and coastal shipping to grow the sector. 

 
Link to Sagarmala: 
 Promotes dedicated coastal berths and beƩer connecƟons to inland areas to boost cargo movement 

along the coast. 
 These reforms aim to: 

●  AƩract more investment in India’s shipping sector. 
●  Improve safety and protect the environment. 
●  Strengthen coastal trade and infrastructure through the Sagarmala Program. 
●  Benefit seafarers, business owners, and coastal communiƟes. 

 The new laws show India’s dedicaƟon to modernizing its mariƟme industry, staying compeƟƟve 
globally, and promoƟng sustainable growth. 

 The Sagarmala Program is an iniƟaƟve by the Government of India aimed at promoƟng port-led 
development and improving the country's mariƟme infrastructure. 

 
Previous Year Question 
Q.1  Which of the following were the key outcomes of the Indra Sawhney case (1992) as per the Supreme 

Court's judgment? 
1. The Court emphasized that backwardness should be primarily determined by social and 

educaƟonal factors, rather than economic criteria alone. 
2. The concept of "creamy layer" was introduced, excluding the more affluent members of backward 

classes from the benefits of reservaƟon. 
3. The judgment allowed the inclusion of economically weaker secƟons from forward castes in the 

reservaƟon scheme. 
4. The case led to the complete exclusion of economic factors in the determinaƟon of backwardness. 
Select the correct answer using the code below: 
(a) 1 and 2 only 
(b) 1, 2, and 3 only 

(c) 2 and 4 only 
(d) 1, 3, and 4 only 

 

Q.2  Which of the following does not fall under the purview of the Places of Worship (Special Provisions) 
Act, 1991? 
1. Places of worship of ChrisƟans and Sikhs. 
2. Sites covered under the Ancient Monuments and Archaeological Sites and Remains Act, 1958. 
3. Disputes seƩled or disposed of before the Act came into force. 
4. Conversions of places of worship that occurred by mutual acquiescence. 

Select the correct answer from the options below: 
(a) 1, 2, and 3 only 
(b) 1 and 2 only 

(c) 2, 3, and 4 only 
(d) 1, 2, 3, and 4 
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