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THE LEGAL GAPS IN INDIA’S UNREGULATED AI SURVEILLANCE 

 
 

Background: 
 2019: Indian government announced plans for the world’s largest facial recogniƟon system. 
 Current deployments: AI-powered surveillance in railway staƟons and crime patrols (Delhi Police). 
 AmbiƟous plans: Launch of 50 AI-powered satellites for enhanced surveillance. 
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The Growing AI Surveillance in India 
 Key Developments: 

• Use of AI facial recogniƟon across policing 
and public spaces. 

• Hyderabad Police: Access to welfare scheme 
databases (Samagra Vedika). 

 Concerns Raised: 
• Indiscriminate data collecƟon (Dragnet 

Surveillance). 
• Transparency and proporƟonal safeguards are absent. 

 
 

 
 
Constitutional and Civil Liberty Concerns 
 Core Principles: 

• Right to Privacy (ArƟcle 21). 
• ProporƟonality: Legal backing, legiƟmacy, and minimal intrusion. 
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 Issues: 
• Lack of safeguards for transparency, consent, and judicial oversight. 
• Surveillance infrastructure challenges consƟtuƟonal principles. 

Recommendations for AI Surveillance Regulation 
 Key SoluƟons 

▪  Transparent Data CollecƟon PracƟces: Public disclosure of what data is collected, purpose, and 
storage duraƟon. 

▪  Strong Consent Mechanisms: Narrow exempƟons with judicial oversight for sensiƟve personal 
data. 

▪  Risk-Based RegulaƟon (EU Model): Categorize AI acƟviƟes based on risks to civil liberƟes. 
▪  Policy Safeguards: 

o Build privacy protecƟons before deployment. 
o Include transparency reports and data audits. 

▪  Independent Oversight: Transparent monitoring and prevenƟon of abuse of surveillance 
systems. 

Key Takeaways 
 AI surveillance must balance technology and privacy. 
 Current frameworks (DPDPA) are insufficient to address AI-driven surveillance risks. 
 Lessons from the EU and other global models: Implement risk-based, transparent, and proporƟonal 
 safeguards. 

A proactive legal framework is critical to ensure civil liberties are not compromised 
 
Conclusion 
 India stands at a criƟcal juncture in AIpowered surveillance. 
 Immediate steps to regulate high-risk acƟviƟes and embed consƟtuƟonal safeguards are essenƟal. 
 A balanced approach will allow AI to serve public interest without infringing on individual rights. 
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THE CONSTITUTION ON MINORITY RIGHTS 
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Context: 
 Minority rights are fundamental to preserving diversity in India. 
 Franklin D. Roosevelt: “No democracy can long survive which does not accept as fundamental to its 

very existence the recogniƟon of the rights of minoriƟes.” 

Relevance: 
 Minority Rights Day (December 18) marks the adopƟon of the UN DeclaraƟon on Minority Rights 

(1992). 

Global Origins of Minority Rights 
 Historical EvoluƟon: 

• Austria (1867): Right to maintain naƟonality and language. 
• Hungary (1868): Recognized minority rights in law. 
• Switzerland (1874): Equal rights for mulƟple languages in courts and governance. 

 Post-World War I TreaƟes: Protect minority status in countries like Poland, Romania, and Greece. 
 Universal DeclaraƟon of Human Rights (1948): ArƟcle 27: Right to community and cultural 

parƟcipaƟon 

Indian Constitutional Debate on Minority Rights 
 ConsƟtuent Assembly Discussions: 

• Pandit G.B. Pant: “Unless minoriƟes are fully saƟsfied, we cannot make progress.” 
• Sardar Vallabhbhai Patel: Headed the Advisory CommiƩee on Minority Rights. 

 ArƟcles Enacted: 
• ArƟcles 25-30: Recognized the need for mulƟculturalism and minority-specific rights. 

 Underlying Argument: 
• Universal individual rights are insufficient in a diverse country like India. 
• Minority rights address mulƟculturalism, difference, and equality. 

Rationale Behind Minority Rights 
 PreservaƟon of Diversity: 

• Rights under ArƟcles 14-18, 19, and 25 
are inadequate to conserve culture, 
script, and languages. 

 Significance: 
• ProtecƟon of group idenƟty upholds 

individual dignity. 
• Requires a conducive environment for 

cultural flourishing. 
 ArƟcle 30: 

• Religious and linguisƟc minoriƟes can 
establish and administer insƟtuƟons of 
their choice. 
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Judicial Interpretations 
 Key Cases 

• St. Xavier’s College Society (1974): 
• Minority rights ensure equality between majority and minority. 

 Keshavananda BharaƟ (1973): 
• ArƟcle 30 rights are part of the Basic Structure of the ConsƟtuƟon. 

 TMA Pai FoundaƟon (2002): 
• LeŌ the definiƟon of minority insƟtuƟons open-ended. 

 Aligarh Muslim University (2024): 
• Defined indicia of minority insƟtuƟons. 
• Considered intent, community iniƟaƟve, and use of funds 

 
Conclusion 
 PreservaƟon of Rights: Minority rights are criƟcal for India’s democraƟc and mulƟcultural ethos. 
 Balancing State and Minority Interests: InsƟtuƟons must maintain administraƟve standards while 

ensuring minority character. 
 Franklin Roosevelt’s Reminder: RecogniƟon of minority rights is fundamental to democracy’s 

survival. 

UPSC PYQ 2011 
Q.  In India, if a religious sect/community is given the status of a national minority, what special 

advantages it is entitled to? 
1.  It can establish and administer exclusive educational institutions. 
2.  The President of India automatically nominates a representative of the community to Lok Sabha. 
3.  It can derive benefits from the Prime Minister’s 15-Point Programme. 
Which of the statements given above is/are correct?  
(a)  1 only (b) 2 and 3 only (c) 1 and 3 only (d) 1, 2 and 3 
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