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SECTION 152 OF BNS SHOULD NOT BECOME A PROXY FOR SEDITION

 
 

Context 
 Judicial Developments: 

 Rajasthan High Court’s judgment in Tejender Pal Singh v. State of Rajasthan (2024) cauƟoned 
against the misuse of SecƟon 152 of BNS to sƟfle dissent. 

 SecƟon 124A (sediƟon) of the IPC was suspended by the Supreme Court in 2022 pending 
reconsideraƟon. 

 Union Home Minister proclaimed that sediƟon would be repealed, yet SecƟon 152 retains similar 
provisions. 

 Provisions of SecƟon 152 of BNS: 
 Criminalises acts exciƟng secession, armed rebellion, subversive acƟviƟes, or encouraging 

separaƟsm. 
 Penalizes acƟons perceived as endangering the sovereignty, unity, and integrity of India. 
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Issues with Section 152 

 Lack of DefiniƟon and Vagueness: 

 Terms like “endangering the sovereignty, unity, and integrity of India” lack clear definiƟons. 

 Ambiguity opens doors to subjecƟve interpretaƟon, allowing enforcement authoriƟes to misuse 

it against dissenters. 

 CriƟcisms or controversial statements may be misconstrued as threats to naƟonal integrity. 

 Lower Threshold for Offence: 

 The term “knowingly” creates liability even without malicious intent. 

 Sharing social media content that could provoke prohibited feelings suffices to aƩract 

prosecuƟon. 

 Absence of a prima facie causal link between speech and consequences raises concerns of 

arbitrary arrests and prosecuƟon. 

Chilling Effect on Free Speech: 

 Overbroad and unclear provisions deter individuals from expressing opinions. 

 Historical data from NCRB on sediƟon cases shows widespread misuse: 

 Between 2015-2020, 548 arrests were made under SecƟon 124A, but only 12 convicƟons 

occurred. 

 The broader scope of SecƟon 152 exacerbates the potenƟal for misuse compared to SecƟon 124A. 

Judicial Precedents and Safeguards 

 ConsequenƟalist Approach to Free Speech: 

 Balwant Singh v. State of Punjab (1995): DisƟnguished casual sloganeering from its consequences, 

emphasizing the need for direct causal nexus. 

 Javed Ahmad Hazam v. State of Maharashtra (2024): Stated that the impact of speech must be 

judged from the perspecƟve of reasonable and strong-minded individuals. 

 Kedar Nath Singh v. State of Bihar (1962): DifferenƟated between disloyalty to the government 

and strong criƟcism of policies. 

 Judiciary’s Role in ProtecƟng Rights: 

 Past judgments emphasize balancing naƟonal security with the right to free expression. 

 Guidelines like those in D.K. Basu v. State of West Bengal can help clarify enforcement boundaries 

and prevent abuse. 
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The Way Forward 

 Judicial IntervenƟon: 

 Supreme Court should establish guidelines to prevent the misuse of SecƟon 152. 

 DemarcaƟon of terms like “endangering sovereignty” is necessary to ensure fair applicaƟon. 

 LegislaƟve Reforms: 

 Amend SecƟon 152 to include specific definiƟons and safeguards against abuse. 

 Require a prima facie causal link between speech and its consequences before prosecuƟon. 

 Fostering Free Expression: 

 Embrace the “marketplace of ideas” concept by JusƟce Holmes (Abrams v. United States): 

o Encourage diverse viewpoints and allow ideas to compete in a democraƟc framework. 

 Provide space for criƟcism, dissent, and debate without fear of persecuƟon. 

 Awareness and Training: 

 Train enforcement authoriƟes on the nuanced applicaƟon of the law. 

 Encourage judicial review and oversight to curb arbitrary acƟons. 

Conclusion 

 The Rajasthan High Court’s cauƟonary stance on SecƟon 152 highlights the necessity for legal clarity 

and safeguards to protect free expression. Drawing from judicial precedents and adopƟng a balanced 

approach, the government and judiciary must ensure that SecƟon 152 does not become a proxy for 

sediƟon laws. In a democraƟc society, fostering an environment for the free exchange of ideas is 

essenƟal for progress and inclusivity. 
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Z- MOREH TUNNEL 

 

 
(UPSC PYQ 2017) 
Q.1  With reference to agriculture in India, how can the technique of 'genome sequencing', often seen in 

the news, be used in the immediate future? (2017) 
1.  Genome sequencing can be used to identify genetic markers for disease resistance and drought 

tolerance in various crop plants. 
2.  This technique helps in reducing the time required to develop new varieties of crop plants. 
3. It can be used to decipher the host-pathogen relationships in crops. 
Select the correct answer using the code given below: 
(a)  1 only 
(b)  2 and 3 only 

(c)  1 and 3 only 
(d)  1, 2 and 3 
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