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Landmark Agreement
Why in News?
= Increasing heatwaves frequency in India

Syllabus

= GS Paper 3 — Science and Technology

Landmark agreement

‘The accord on pathogen access and
benefit sharing is path-breaking

fter nearly three-and-a-half years and 13
A rounds of meetings, member-states of the

World Health Organization (WHO) have
agreed on measures to prevent, prepare for and
respond to pandemics. On April 16, the Intergo-
vernmental Negotiating Body finalised a proposal
for the WHO Pandemic Agreement. The draft, de-
scribed as a “generational accord to make the
world safer”, is now ready to be adopted next
month by the World Health Assembly. Though
more limited in scope than the ambitious one
first proposed by WHO, it is still a remarkable
achievement considering the varied priorities
and compulsions for the Global North and the de-
veloping countries, especially with the U.S. not a
part of WHO since January. While the developed
countries baulked on firm commitments to shar-
ing diagnostics, treatments, vaccines and tech-
nology transfers, developing countries hesitated
to commit to sharing pathogen samples and ge-
nome sequences without assured act to tests,
treatments and vaccines developed using the
shared material. The disagreements are reminis-
cent of how Indonesia turned the spotlight on the
inequitable H5N1 sample sharing mec] i
the e
fordable access to vaccines developed using its
samples.

The first article that all countries agreed upon
was the commitment to protect health-care
workers better. The most remarkable achieve-
ment was in getting every country to agree on the
pathogen access and benefit sharing system. De-
veloping countries that share pathogen samples
and genome sequence data are guaranteed to get
access to any diagnostics, vaccines or treatments
that are developed using the samples/data. Nego-
tiations on how countries will share samples and
cines/drugs are set to continue. Pharmaceuti-
cal companies have committed to donate 10% of
their production to WHO and offer up to another
10% at affordable prices. The COVID-19 pandemic
brought the inequitable vaccine distribution to
the fore. Many developed countries stockpiled
cines while many developing countries, espe-
ally those in Africa, were left waiting for vac-
cines. The case of vaccine manufacturers sharing
the technology with developing countries during
a pandemic has also been sorted out. The main
debate centered around the conditions under
which this transfer will happen. Countries have
agreed that technology transfer will be on “mu-
tually agreed terms”, and not “voluntary” as
pharma companies wanted it to be. According to
the journal, Nature, besides “promoting equita-
ble access to health products, the treaty under-
lines that countries should ‘promote and other-
wise facilitate or incentivise’ the exchange of
technology and know-how”
loping countries to make their own vaccines.
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Key Takeaways from the Article
e The WHO Pandemic Agreement:

Inside EU Life Sciences

¢ The Intergovernmental Negotiating Body (INB) g ; Pathogen Access and Benefit-
. . 40 Sharing (P-ABS) under the
of the World Health Organization (WHO) S s draft WHO Pandemic Treaty:
finalised a proposal for the WHO Pandemic ¢ ; Why Many Vaccine,
. R " Therapeutic, and Diagnostic
Agreement on April 16, 2025. G S Companies will be in Scope

¢ The agreement is seen as a ‘“generational .
accord” aimed at strengthening the world’s ability s COVINGTON
to prevent, prepare for, and respond to pandemics.

+ The agreement is expected to be formally adopted at the World Health Assembly next month.
e Pathogen Access and Benefit Sharing System:

+ Ensures that developing countries that share
pathogen samples and genomic data will be
guaranteed access to diagnostics, vaccines,
and treatments developed from these
shared materials.

+ The agreement aims to address inequities in ~~
vaccine distribution, a glaring issue during L -t T
the COVID-19 pandemic, where developed countries stockpiled vaccines while many developing
countries, especially in Africa, faced significant delays in receiving vaccines.

India, China at 75 — a time for strategy, not sentiment

Why in News?

¢ 75 years of India — China Relations

Syllabus

+ GS Paper 2 — International Relations
India, China at 75 — a time for strateg)y, not sentiment

The “China lens’, the challenge
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Key Takeaways from the Article
e India-China 75 Years of Diplomatic Ties:
+ India and China are marking 75 years of diplomatic relations.
+ This milestone comes at a critical juncture in the global geopolitical landscape.

¢ The relationship between the two countries has evolved from one of Asian solidarity to one
fraught with border disputes, strategic rivalry, and mistrust, while still offering opportunities
for cooperation and regional stability.
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® The “China Lens” in Indian Foreign Policy:
+ China is currently the most influential external factor in shaping India’s foreign policy.

+ India’s strategic decisions, especially in areas such as border infrastructure, trade diversification,
and defence cooperation, are all heavily influenced by the China lens.

¢ The 2020 Galwan Valley clash and the 1962 war continue to shape India’s approach to its
neighbour.
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Military Tensions and Economic Dependence:

+ Military Vigilance: The Line of Actual Control (LAC) remains heavily militarised, with both
sides maintaining large deployments.

+ Trade Imbalance: India’s trade imbalance with China was about $100 billion in 2024-25.

+ Economic Paradox: India is economically dependent on China for various sectors, especially
pharmaceuticals and electronics.
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“Competitive Coexistence” Strategy:

+ India’s approach has evolved into “competitive coexistence” — balancing deterrence with
dialogue, sovereignty with economic interdependence, and competition with cooperation.

+ India seeks to compete with China in areas such as defence, infrastructure, and regional
influence while maintaining engagement due to the economic interdependence between the two.
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e China’s Influence in India’s Neighbourhood:

+ China’s growing footprint in South Asia, including infrastructure projects in Sri Lanka, Nepal,
and the Maldives, has challenged India’s traditional role as the regional anchor.

%’ Sumdorong

Chu | Chu INDIA

BHUTAN &

e MYANMAR

e U.S.-China Rivalry and India’s Strategic Autonomy:

¢ The return of Donald Trump to the White House has reignited U.S.-China tensions, which
impacts India’s strategy.

+ While India has aligned with the U.S. on issues like the Indo-Pacific and regional security.

¢ Prime Minister Modi’s remarks about ‘“healthy competition” with China signal India’s
diplomatic flexibility.
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e India’s China policy in 2025 reflects a balance of hard power and diplomatic maturity. The future
lies in:

+ Stabilizing border tensions

+ Ensuring fair economic practices

+ Building regional resilience

+ Promoting a vision where Asia is led by Asian powers working in mutual respect, not zero-sum
competition.

Why in News?
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New pathways for India’s creative economy

¢ Creative Economy

Syllabus

+ GS Paper 3 — Indian Economy
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ew countries have a unique history of
F innovations and creativity that changed the
world. Yet, India's tryst with creativity and
innovation ranges from the arts to science, from
metallurgy to medicine, from astronomy and
s India works towards becoming a
$5 trillion economy, it needs to rejig its approach
to innovations, supported by creativity at all

Globally, in 2022, exports of creative s
surged o 1.4 illon, marking 29% increse
7. Creative goods exports alsc
experienceda 19% rise, reaching $713 billon
Collectively, the creative economy generates
annual revenues exceeding 52 trllion and
supports nearly 50 million jobs worldwide.
\g to the United Nations Trade and
(CTAD) report on the creative
conomy Outlook 2024, three

escarch and development (0.7
market research and architecture (1
India’s creative economy has also
demonstrated signiicant contributions. In 2019,
creative goods and services exports totalled about
$121 billion, with creative services accounting for
nearly $100 billion. The design segment alone
presented 87.5% of creative goods exports,
while arts and crafts contributed around 9%.
As of 2024, India’s creative industry is valued
at$30 billion and employs about 8% of the
country’s working population. Creative exports
by 20% in the previous year, generating
more than $1t billion.

«\xnmnz...
0.

ueaumy in cre:

ive economy

Balakrishna

s the Country Head of
the Untad Natons:

rogramme, indis,

and a member of
Team UN India

India needs

egmented into four types: deliberate and
emotonal; deliberate and cognitiv; spontaneous
oional,and spontaneous and cogncve
ity can be endog triggered by
pe's o thovghts o aginaion o exoggncns
that is externally induced. It can be manifested
concurrently or only episodically such as in crises
or extreme climate ev
nt part of local innovations falls into
deliberate and cognitive as well s the
spontaneous and cognitive segn
Creativity precedes innov
creativity can be individual-based, innovation can
be bootstrapped but needs an institution to
support ts scale or formalisation.
Ina county such s India,enormouscreatity
exists but such creativity is not translated intc
irmovation mary a tene, Creators come up with
ideas while innovators translate the ideas into
products and services. We need investments to
bridge the gap between creativity and innovation.

Pioneering work on identifyin
recognising grassroot innovatior
g ion: the Gi (>lnnumnun>

Augmentation Network (GIAN) have resulted in
popularising hundreds of rassoot croaiv kess.

An example from Indonesia
Where does one start? Consider a pioneering
creative solution, the Antrodam Project, that has
been conceived i th tudent of Bins School in
Bekasi, Indon
The Antrodam Project began with one
mission: to create a solution to flooding, a
challenge that affects communities worldwide.
Looking for ideas from the best source o
inspiation,nature sl the Bnus team explo
th

creative
uur are booming in a country such
. we still need to explore ways of being
more creative and innovative to take the
economic gains to new horizons, especially at the
grass-root levels. This will ensure that such
creations and innovations help local people. This
will be a disruptive approach to promoting local
economies. Research has shown that creativity

econom
as Indi

bridge the gap
between
creativity and
innovation; the
spotlight needs
to focus on the
grass-roots level

e animal and plant kingdoms ]
fnd the peneu design.
Inspired by the nests of Indian H rants,
the students engineered a flood protection
system that works with nature rather than against
it. The ants have intricate tunnel systems that
direct water away from their nests, keeping them
safe and dry. The students were also inspired by
natural structures such as ‘rose petals and their

New pathways for India’s creative economy

lyered design o diect water the letuce e
vith s inrcae braning;the gant il
illipede which ean roll nto  compace shape;
and the male frigate bird, known for its large,
water resistant throat pouch’.

“This is sheer creative brillian
now need are investments to scal
creative ideas into an innovation a
be applied elsewhere.

Take some examples of creativity from India
such as the ‘mitti cool clay refrigerator’,
pedal-operated washing machines or the
amphibious bicycle. Each needs scale-up to be
commercially attractive with a
protection for the creative idea, desig
application.

but what we
e up these
e that can

Investing in creativity and innovation
Itis time that India invests more in creative
pursuits atalllevels - grasroots (o
ve ideas. Grassroot innovations
need more investments to ensure the proof of
concept demonstrated is supported by capital
investments.
he nnovaion and associted imllectual
property protection for such innovatios
ncinding formalones, need betterprosetion
g amments 0 i electn
property protection pol 'g\lmmm
T i tht e g
“one distict one innovation’ modelied ate the
successful initiative of “one district one product’
initiative.
While the climate tech sector in India received
2,853 million in 2023, the investments that
roots creativity received seems to be very
poor. Evenif a small percentage of investments go
to climate adaptation and mitigation actions that
are creative and not working at the local level,
Indi climate change will be

What we need today is an
balnces excaiity and Innovations atal leves,
backed by investments to ensure that India’s
ambitions to improve creative economic
conditions are met.
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Key Takeaways from the Article
e India’s Creative Economy and Global Context:

+ India’s creative economy is valued at $30 billion in
2024, employing 8% of India’s workforce.

¢ In 2019, creative goods and services exports from
India totalled about $121 billion, with the majority of
creative goods exports attributed to design and arts
& crafts.

+ Global Trends: Exports of creative services globally
surged to $1.4 trillion in 2022, with significant
contributions from sectors like software services
(41.3%), research and development (30.7%), and
advertising.

eative

\‘\iidustriey/”

e The Gap Between Creativity and Innovation in India:

Status of creative economy

in India:

» $30 billion industry and
responsible for employment of

¢ There are four types of creativity: nearly 8% of India’s

working population.

+ Creativity is prevalent at grassroots levels in
India, but innovation often remains stifled due
to insufficient support and investment.

+ deliberate and emotional;

: S an » 1.5 times increase in export of
¢ deliberate and cognitive; creative goods from 2010 to 2019.

- » About 20 % contribution by
+ spontaneous and cognitive. creative occupation to Nation

e Examples of Innovation: overall GVA.

+ spontaneous and emotional; and

+ Antrodam Project (Indonesia): A nature-inspired flood protection system.

¢ Indian Examples: Innovations like the ‘mitti cool clay refrigerator’, pedal-operated washing
machines, solarpowered water purifiers, and amphibious bicycles are grassroots innovations
that need investments to scale up.

’ Creative Industries ‘

Traditional
cultural expressions
Arts and crafts,

festivals and
celebrations

Cultural sites
Archaeological sites,
museums, libraries.

exhibitions, etc.

¥

% Heritage

Visual arts
Paintings, sculptures,
photography and
antiques

Performing arts
Live music, theatre, dance,
opera, circus,
puppetry, etc.

A Arts
i A CERE
" Publishing and o/ Creative \, ﬁudio visuals \
( printed media industries Film, television, radio, )
\ Books, press and youtube, etc
\._other publications /
S 7 Media
o= b4 =
Design New media
Interior, graphic, Software, video games,
fashion, jewellery digitalized creative
and toys content
T & Creative services FunCtl_onql
Architectural, advertising, creations

creative R&D, cultural
& recreational
Source: UNCTAD
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e Investing in Grassroots Innovation: ___@rf‘f_}l“
nr INDI @
+ Intellectual Property (IP): The need for ———
better protection of creative ideas through
intellectual property policies that protect
both formal and informal innovations.
+ QGrassroots innovations are underfunded,
despite potential, especially in sectors like
climate tech and other creative solutions for
local development.
¢ The government should initiate a ‘one district, one innovation’ model to promote local creativity.
e Way Forward

+ Integrate creativity into national innovation policy.

+ Launch ‘Creative India Fund’

¢+ Promote STEAM (Science, Tech, Engineering, Arts, Math) education in schools to foster
balanced innovation.

+ Partner with UNESCO Creative Cities Network to clevate Indian cities and towns globally.

+ Establish district-level creative labs tied to local economic and environmental challenges.

Why did China block exports of rare earth elements?

Why in News?

Syllabus

¢ China’s role in global supply chains

+ GS Paper 3 — Indian Economy

Why did China block exports
of rare earth elements?

What are rare earth elements? Why did China restrict their imports? How do the restrictions impact India?

factors in India’s practically non-existent
capabilities in those activities.

India has light REE extraction
capabilities through the state-owned
Indian Rare Earths Ltd, such as monazite
extraction from beach sand in Kerala.

India imports a limited quantity of
REES. In a response to the Lok Sabha
earlier in April, the Ministry of Mines said
2,270 tonnes of REEs were imported in
2023-24. As such, the country’s strategy
depends on both boosting domestic

THE GIST

'Amld the ongoing
U.S.~China trade war, China
has restricted the export of 17
rare earth elements that are
essential materials in a wide
range of industries — from
being used in hard disks and
car motors to
superconductors and cancer

Aroon Deep countries, such as India, China, Myanmar, | over the entire world for a range of supply | production and imports. treatment.
Japan, Australia and North Korea. chains for critical raw and intermediate v
The story so far: China’s curbs target dysprosium, materials. The export restrictions don’t What is the government’s plan? With practically all REEs

mid the ongoing U.S.-China
trade war, Chinese authorities
have reportedly imposed

export controls on rare earth
elements (REEs) and magnets that are
needed in a range of manufacturing
activities, from semiconductor fabrication
units to defence equipment. This has
been one of the more recent salvos in the
trade war between the two countries, but
the export restrictions apply to any
Chinese refinery that can export refined
rare earths outside the country.

What are rare earth elements?

Rare earth elements are a series of 17
substances that are present in the earth’s
crust. Unlike what the name may indicate,
rare earths occur plentifully in nature, but
the rarity comes from the ability to isolate
them chemically and make them usable
inindustrial applications. Heavy and light
rare earths occur naturally in several

gadolinium, lutetium, samarium,
scandium, terbium, and yttrium, seven of
the 17 elements classified as REES.

Dysprosium’s so-called magnetic
susceptibility makes it ideal for use in
hard disks and car motors; gadolinium is
used in nuclear reactors for shielding and
in some medical equipment; lutetium and
compounds with it are used in PET
scanners and in petroleum refineries;
samarium is used in powerful magnets in
personal electronics;
scandium-aluminium alloys are used in
fighter aircraft; terbium is used in lighting
for personal electronics; and yttrium is
used in cancer treatments and
superconductors.

What are China’s export restrictions?
Practically all heavy REEs used all over
the world are refined in China. From
personal electronics to defence,
therefore, Beijing has enormous leverage

appear to amount to an outright ban, but
could interrupt supplies to countries for a
few weeks as refiners work through the
process of getting permits.

What is the impact on India?

Indian supply chains may not be
immediately impacted by REE export
restrictions in China. While the
government has taken steps to boost
domestic production of semiconductors
and defence equipment, the more
advanced stages of manufacturing
typically happen abroad in countries like
China itself, and Japan. The latter country
has already taken steps to insulate itself
from REE supply shocks, by building a
months-long stockpile.

India has recognised the importance of
REE production, as it is estimated to have
6% of their total deposits. Mining and
refining activities tend to present great
environmental strain, which have been

“As a policy framework for utilizing
critical minerals, including rare earth
metals, the National Critical Mineral
Mission (NCMM) has been launched,
which is India’s strategic initiative to
secure critical mineral supply chain by
increasing domestic critical minerals
production and foreign supply sources,”
the Ministry said in Parliament.

Critical minerals are a larger umbrella
under which REEs fall.

“China’s restrictions on certain critical
minerals, the Russia-Ukraine War, and
other issues highlight the fragility of
critical mineral supply and the need for
diversifying sources,” the Ministry of
Mines said in a presentation on the
NCMM in January.

Under the NCMM, the government has
said it will facilitate or engage in 1,200
exploration projects, award exploratory
licenses to incentivise private exploration,
and auction more critical mineral blocks.

being refined in China, this
move could interrupt supply
chains across many countries
for a few weeks.

Y india may not be
immediately impacted by the
move; besides, the
government has been working
on realising the country’s
potential in REE extraction.

Q 9560300770

HEAD OFFICE: 5S3/1, UPPER GROUND FLOOR, BADA BAZAR ROAD,
OLD RAJINDER NAGAR, NEW DELHI-110060

www.tathastuics.com [><] support@tathastuics.com

TATHASTU

Institute Of Civil Services

@®)



TATHASTU

Institute Of Civil Services

e Rare Earth Elements (REEs):

+ Rare Earth Elements (REEs) are 17 substances found in the Earth’s crust, which are crucial for a
variety of industrial applications, including electronics, defense systems, and medical equipment.

Rare earth metals production and reserves

2018 PRODUCTION _ RESERVES
Tonnes Million tonnes

Russia 44 China
million

14 tonnes
China £120,000 @ | Vietnam
Australia- EK0]] - India
US- o , Thailand-
§ di
Myanmar 5,000 :) ! Myanmar*
Russia 2,600 Brazi
azil .

India 1,800 @ Australia
Burundi 1,000 ’
Thailand 1,000

' Brazil 1,000

Source: USGS *Dato not availoble © SHP

e These elements are crucial for the production of high-tech products like:

. . . Atomic Element Symbol
+ Dysprosium — used in hard disks and car motors. ik
| 21 | Scandium** | Sc
¢ Gadolinium — used in nuclear reactors and medical equipment. L .
. . . 5 erium &
¢ Lutetium — used in PET scanners and petroleum refineries. T e
. . . 60 | Neodymium | Nd
+ Samarium — used in magnets for personal electronics. 61 | Promethium* | Pm
62 Samarium Sm
¢ Scandium — used in aircraft alloys. |63 {iCopke .
‘ 6; | Gadbolnmum | GS
1 ] 1 ] s | 6 | Terbium it
¢ Terbium — used in lighting for electronics. 66 Mgt | Oy
. > | 67 \ Holmium Ho
+ Yttrium — used in cancer treatments and superconductors. 68 | Erbium _—
| 69 | Thulium | Tm
e Import Dependency: India relies heavily on imports T Lt
|z | Lutetium Lu
+ for REEs, especially for high-purity materials used in high-tech
applications.
e  Domestic Capability:
+ Operated primarily by Indian Rare ‘ Garmand of RE e

Earths Ltd. IREL).

¢+ Focuses on light REE extraction, o
but lacks advanced reﬁning and Applications of Rare Earth Minerals:
separation technologies for heavy and S g P
high-purity REEs.

e Current Imports (2023-24)
+ Total Imported: 2,270 tonnes of REEs. RIS

Mining — The India
Opportunity:

133,600 130,000

+ Key Suppliers:

7T
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+ China remains the largest source.
+ Japan also supplies specialized REE materials.

WHERE ARE THE WORLD’S LARGEST
RARE EARTH RESERVES

Reserves in metric tonnes of REO (rare earth oxides) as of 2020

World total
China r 4,40,00,000
Vietnam 2,20,00,000
Brazil 2,10,00,000
Russia =u,uo.ouo

e India’s Response and Government Initiatives:
+ National Critical Mineral Mission (NCMM):
To secure the critical mineral supply chain,
including REEs, through increasing domestic
production and sourcing from foreign countries.

12,00,00,000

India 69,00,000

Australia 41,00,000

+ Mining and Exploration Plans: The government i s
aims to expand exploration efforts for REEs, T | e

South Africa 7,90,000

with 1,200 exploration projects planned to
identify and develop critical minerals.

°

4,000,000 8,000,000

12,00,00,000 @

+ Incentivizing Private Exploration: PPP in REE extraction.
Article 355 & Writ of Mandamus

¢ Article 355: This article mandates the Union’s responsibility to protect States from external
aggression or internal disturbance and ensure governance in line with the Constitution.

Won't directing Centre to ‘protect’ Bengal from
violence amount to ‘judicial incursion’, asks SC

The Hindu Bureau
NEW DELHI

The Supreme Court on
Monday answered a plea to
direct the Union govern-
ment to invoke emergency
powers and “protect” the
State of West Bengal from
violence with a question
on whether such a mea-
sure would amount to a
judicial incursion into the
domains of the Executive
and Legislature.

The judge’s remark
from the Bench came in
response to a plea by advo-
cate Vishnu Shankar Jain to
hear his application to in-
voke Article 355 of the Con-
stitution, mentioning the
communal violence and
deaths in West Bengal dur-
ing protests against the
Waqf (Amendment) Act,
2025.

Article 355 mandates it
the “duty of the Union to
protect every State against
external aggression and in-
ternal disturbance and to
ensure that the govern-
ment of every State is car-
ried on in accordance with
the provisions of this
Constitution”.

Mr. Jain pleaded for an
urgent hearing of his plea
on Tuesday. The court told
him to file the plea.

T.N. Governor case
Justice B.R. Gavai, who has
been recommended to be
appointed as the next Chief
Justice of India, obliquely
referred to criticism about
the judiciary intruding on
government and parlia-
mentary terrains following
an April 8 judgment in the
Tamil Nadu Governor case.
The court, in its verdict,

Q You want us to issue a writ of mandamus
to the Union government to deploy

functions

had issued timelines to the
President and Governors
for clearing Bills. Vice-Pre-
sident Jagdeep Dhankhar
had later criticised the jud-
iciary for acting like a
“super-Parliament”.

“You want us to issue a
writ of mandamus to the
Union government to de-
ploy paramilitary forces...
Will it not be interfering

paramilitary forces... Will it not be
interfering with the Legislative and
Executive domains? As it is, we

¢ are being accused of interfering

with parliamentary and Executive

JUSTICE B.R. GAVAI
Supreme Court judge

with the Legislative and Ex-
ecutive domains? As it is,
we are being accused of in-
terfering with parliamen-
tary and Executive func-
tions,”  Justice  Gavai
remarked to Mr. Jain.
Separately, Justice Ga-
vai’s Bench asked a lawyer,
who made an oral men-
tioning, to get Attorney-
General R. Venkatarama-

ni’s permission to initiate
contempt of court pro-
ceedings against BJP MP
Nishikant Dubey for his
comments against the Su-
preme Court and the CJI
Sanjiv Khanna against the
backdrop of the April 8
judgment. Under the law,
the Attorney-General has
to give his consent to file a
contempt petition in the
Supreme Court.
Meanwhile, another
Bench of the Supreme
Court headed by Justice
Surya Kant saw a petition-
er-advocate, Shashant
Shekhar Jha, withdraw his
petition seeking the setting
up of a Special Investiga-
tion Team and a court-
monitored probe into the
violence in West Bengal.

CONTINUED ON
» PAGE 10

Article 355 & Writ of Mandamus

e Mandamus

¢+ Mandamus is a Latin term meaning “we command.”

WRIT

HABEAS CORPUS
MANDAMUS
PROHIBITION

CERTIORARI
QUO-WARRANTO

+ [t is a writ issued by a higher court, typically a Supreme Court or a
High Court, directing a public authority or government official to
perform a specific duty that is required by law and has not been carried
out.

¢ The writ is used to compel the performance of a duty that is mandatory
and cannot be discretionary.
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